
 
 
THE CORPORATION OF THE CITY OF COURTENAY 

STAFF REPORT 
 

 

To:  Council                                                                                       File No.: 3060-20-2207/DPV00041 

From: City Manger (CAO)                                                                   Date:       January 25th, 2023 

Subject: Development Permit with Variance No. 2207 – 635 and 649 5th Street  

 

PURPOSE: 

The purpose of this report is for Council to consider the issuance of a Development Permit with Variance to 
the side yard setbacks for the construction of two new single family residences. The properties are located 
at 635 and 649 5th Street and are subject to the Old Orchard Development Permit Guidelines. 
 

CAO RECOMMENDATIONS: 

THAT based on the January 25th, 2023 staff report “Development Permit with Variance No. 2207 – 635 

and 649 5th Street” Council approve Option 1 and direct staff to provide public notice to adjacent property 

owners and occupants and request feedback regarding Development Permit with Variance No. 2207; and  
 

THAT Council consider Development Permit with Variance No. 2207 at the February 8th, 2023 Council 

meeting. 
 

Respectfully submitted, 
 
 
 
     
Geoff Garbutt, M.Pl., RPP, MCIP 
City Manager (CAO) 
 

BACKGROUND:  

The subject properties are located in the Old Orchard Neighbourhood at 635 and 649 5th Street, legally 
described as Lot 7, Block 4, Section 61, Comox District, Plan 472B and Lot 8, Block 4, Section 61, Comox 
District, Plan 472B.  
 
Both properties are situated northwest of the intersection of 5th Street and Harmston Avenue with 
frontage off 5th and a developed rear laneway. Similar to adjacent parcels in the neighbourhood, the lots 
are small, approximately 306m² in size each, and are zoned Residential Two B Zone (R-2B).  
 
Currently the properties are occupied by a single-family residence that straddles the property line. Staff 
note that a majority of the residence is sited on 649 5th Street (lot 8) along with an accessory building 
located in the northwest rear yard.  
 
The applicant plans to move the residence offsite to another location in the Comox Valley Regional District 
(CVRD) prior to construction of the new residences. In October 2022, the City Building Division received an 
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application to move the existing residence, however, the permit has not yet been issued and services have 
not been disconnected because the dwelling is still occupied. The applicant will advise the City when the 
house is vacant and services can be disconnected.  
 
A map showing the location of the subject properties is included as Figure No. 1 and street view 
photographs of the properties from 5th Street and the rear laneway are included as Figure No. 2a and 2b. 
 

 
Figure No 1: Subject Properties (outlined in red) and Site Context  

 
Figure No. 2a: View of Properties from 5th Street  
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Figure No. 2b: Views of the Properties from Rear Laneway 

The development pattern in the immediate neighbourhood is characterized by single-family lots subdivided 
in 1912 ranging in size from 300m² to 605m² with the larger lots located along Johnston Avenue between 
4th and 5th Streets. A majority of the lots are occupied by older one or two storey single family homes that 
have landscaping and pedestrian access in their front yards and driveway access and parking in their rear 
yards. 

 
The applicant is proposing to construct two new single family residences that are two storeys in height with 
four (4) bedrooms and two (2) bathrooms and floor areas of 135.3 m² (1,456 ft²). Similar to adjacent 
properties, pedestrian access and landscaping is located in the front yards and vehicle access and parking is 
off the rear laneway. Building plans included in Attachment No.1. 
 
A comparison of the proposal with applicable zoning regulations and variance request is provided in Table 
No. 1 below.  
 

R2-B Zoning  Required  Proposed 

Use  Single Residential Dwelling   Single Residential Dwelling 

FAR 0.45 0.44 

Lot Coverage (max) 40% 27% 

Yard setbacks 

(minimum) 

Front: 7.5m 

Rear: 7.5m 

 

Sides: 4.5 m with a minimum 
setback of 1.5m on one side 

 

 

 

 

 

 

Front: 7.5m  

Rear: 7.5m 

 

Sides:  

Lot 7  

West: 0.99m; East: 0.94m 

Total Side Yard Setback 1.93m with a 
minimum setback of 0.94m on one side  

 

Lot 8  

West: 0.95m; East: 0.98m 
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DISCUSSION: 

Official Community Plan (OCP) and Old Orchard Development Permit Guidelines 
The subject properties are designated as Urban Residential (UR) in the OCP and are subject to the Old 
Orchard Development Permit (DP) Guidelines. The intent of the guidelines is to ensure that developments 
respect the historic pattern of development and contribute to the heritage character of the 
neighbourhood. The guidelines provide direction on architectural character, site design, landscaping and 
parking.  
 
The Old Orchard DP checklist was submitted in support of the application (as seen in Attachment No. 2). 
Staff have assessed the proposal according to the guidelines and have identified that the plans generally 
comply with the guidelines, as detailed below. Architectural drawings are included in Attachment No.1.  
 
Form and Character  
The single-family residences are situated between Johnston and Harmston Avenues and are orientated 
towards 5th Street.  
 
Staff notes that 5th Street is referenced as a statement of significance in the City’s Heritage Register (HR). 
Fifth Street has historical, cultural and aesthetic significance as part of the early organization of the City, 
and its ongoing connection between the Courtenay River and Comox Lake via the Lake Trail Road.  Fifth 
Street also represents one of the City’s earliest subdivisions and played a key role in paving the way for the 
establishment of Courtenay’s commercial core.  
 
The application is consistent with the residential character defining elements listed in the registry, 
including:  the retention of the original lot layout, pockets of tree planted in residential areas and front 
yards provided in residential areas.  
 
The dwellings have been designed to include architectural components that reflect the heritage character 
of the Old Orchard, including: knee braces on front façades below rooflines; exposed rafter tails on front 
and rear facades; decorative roof skirts; multi-paned windows; wood trim around windows and doorways, 
trim boards, columns and shingles.  
 
Consistent with the guidelines, residences have horizontal siding; asymmetrical front facades and 
articulated rooflines with pitches of 7:12. Front entryways have been recessed, are defined by gable roofs, 
dormers and porches and are accessible to and from 5th Street by a dedicated pedestrian walkway. 

Total Side Yard Setback 1.93m with a 
minimum setback of 0.95m on one side 

 

Height of principal 
residence (maximum) 

8.0m 6.7m 

Parking Spaces 
(minimum) 

2 per principal dwelling 2 per principal dwelling  

Parking Space 
Dimension 

2.75m (width) X 

5.5m (length) 

2.75m (width) X 

5.5m (length)  

 

Driveway Width (max)  6.0m 5.5m 
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Exterior finishes consist of durable materials such as horizontal fibre cement siding, glass, wood and stone 
masonry. The design of windows and doorways (which include multiple glazed openings of various sizes) 
have been articulated with thicker wood trim to enrich building elevations and create visual interest. 
 
To reduce building mass, the applicant has intentionally designed both residences to step down towards 5th 
Street.  Massing is further reduced by incorporating: multiple sloped rooflines; dormers on upper façades; 
roof projections over doorways and multi-paned windows of varying sizes on building facades. 
 
Visual privacy between residences is achieved through landscaping and fencing. To minimize overlook onto 
neighbouring yards, both dwellings will have very few and/or no glazed openings (windows) on their west 
and east elevations. For additional privacy, any windows that will be placed along these side yard 
elevations will contain obscure glass that cannot be seen through.  
 
A review of applicant’s plans indicates that the scale, form, height and character of the residences are 
compatible with the lower density dwellings in the neighbourhood and similar to the adjacent homes on 
the north side of 5th Street.  
 
Similar to the proposed development, adjacent properties contain single family residences with 
landscaping in front yards and access and parking in rear yards, have gable rooflines and contain a diversity 
of siding materials (wood, stucco, fibre cement siding). Also, the applicant’s chosen colour scheme, a 
combination of burgundy, blue, cream, white and dark asphalt shingles, complements colours on adjacent 
homes in the Old Orchard. 
 
Siting, Landscaping and Screening  
A landscape plan has been provided that details a planting plan and plant and tree species (as seen in 
Attachment No. 1). The landscape design focuses on clusters of plantings in front and rear yards and in highly 
visible areas such as the front entrances and rear parking areas. 
 
The DP guidelines encourage the planting of fruit trees. This proposal includes the installation of new trees 
including fruit trees (maple, pin oak, dogwood and cherry) as well as new evergreen shrubs 
(rhododendrons, dwarf Cyprus, heather, pernettya and juniper). 
 
Perimeter fencing 2.0m in height exists along the east property boundary of Lot 7 and the west property 
line of Lot 8. The applicant is installing new 2.0m high cedar fencing in the side yards between the two 
properties and 1.25m high fencing in the front yard of both properties. A detail of the proposed fencing can 
be seen in Attachment No. 1. 
 
Dwellings are eligible for curbside collection for three streams of waste collection (garbage, organics, 
recycling) which will be collected in the rear laneway. 
 
Driveway Access and Parking  
Parking is being provided in accordance with Division 7 of Zoning Bylaw No. 2500 with each residence 
providing two parking stalls accessed from the laneway.  
 
To reduce impervious surfaces on the lots, parking areas have integrated grass areas that will be watered 
through a subsurface irrigation system. Additionally, the areas between parking spaces and adjacent 
property lines will be landscaped with clusters of shrubs.  
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Proposed Variances and Rationale  
In the R-2B zone the side yards setbacks on both parcels are required to total 4.5m with a minimum 
setback of 1.5m on one side.  
 
Staff note that the applicant initially requested a variance for the side yards to be reduced from a total of 
4.5m to a total of 3.0m. In this case, the proposed variances were not measured to the furthest projecting 
feature (e.g. eaves, fireplace bump outs) which have now been incorporated into the variance request, as 
summarized below: 
 

 Lot 7 -Side yard setbacks total 1.93m with a setback of 0.99m (west side yard) and 0.94m (east side 
yard)  

 Lot 8 -Side yard setbacks total 1.93m with a setback of 0.95m (west side yard) and 0.98m (east side 
yard) 

 
All variance measurements are from the side lot lines to the closest point on the building which include 
elements like eaves and fireplace bump-outs.   
 
The applicant rationalizes the reduction in the side yard setbacks are necessary due to the smaller lot areas, 
narrow parcel widths and shorter lot frontages. Staff feels that the applicant has effectively balanced 
densification with the existing character of the street. Staff support the side yard variance requested for 
each lot (Lot 7 and 8) and recommend further reducing the minimum side yard setback to 0.9m on each 
lot in order to factor in a small margin of flexibility and error for the siting of both residences.  
 
Other Permits and Requirements 

- If the variance is approved, the buildings will be sited close to the adjoining side property lines and 
therefore will require a forty-five minute fire rating along the west and east elevations for both 
building envelopes. The applicant has indicated they can meet this requirement through the building 
permit process.  

- A number of trees are growing on the two lots. Tree retention is not expected to be possible. The 
Tree Density Target is two trees per lot and will be achieved at minimum through the proposed 
landscape plan as is permitted in the Tree Bylaw.  

 
FINANCIAL IMPICATIONS:  
There are no direct financial implications related to the processing of this Development Permit with 
Variance as the fees are designed to offset administrative costs. The application fees for the combined 
variances and form and character development permit was $4,000.00. 

 
ADMINISTRATIVE IMPLICATIONS: 
Processing development variance permits is a statutory component of the work plan. Staff has spent 
approximately 30 hours processing this application to date. Should the proposed development permit with 
variance be approved, an additional two hours of staff time will be required to register the permit and 
close the file. Additional staff time will be required to process the subsequent building permit application 
including inspections. 
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ASSET MANAGEMENT IMPLICATIONS: 
There are no immediate asset management implications related to the proposed application. There were 
no frontage improvements to 5th Street identified as the roadways was recently rebuilt.   
 
2019 – 2022 STRATEGIC PRIORITIES REFERENCE: 
 Identify and support opportunities for lower cost housing and advocate for senior government 
support 
 Encourage and support housing diversity  
 
OFFICIAL COMMUNITY PLAN REFERENCE: The application was submitted under the previous OCP (Bylaw 
No. 2387) and as such the previous OCP policies apply. However, on these topics staff confirm that the 
applications are consistent with the new OCP (Bylaw No. 3070) policies regarding support for high quality 
infill development as well.  
 
Urban Residential  
 

Policies 
1. Support gentle infill that encourages greater housing choices and tenure types; and 
7. Ensure new developments reflect the existing form and character of established heritage 

neighbourhoods. 
 

Old Orchard Heritage Neighbourhood 
 

Policies 
2. Retain neighbourhood building character as predominantly that of heritage style single- detached 

residential homes. 

REGIONAL GROWTH STRATEGY REFERENCE: 

The development proposal is consistent with the RGS Housing Goal to “ensure a diversity of affordable 
housing options to meet evolving regional demographics and needs” including:  

Objective 1-A: Locate housing close to existing services, amenities jobs; and  

Objective 1-C: Develop and maintain a diverse, flexible housing stock for a wide range of households and 
families. 

CITIZEN/PUBLIC ENGAGEMENT:  

Staff will “Consult” the public based on the IAP2 Spectrum of Public Participation:  
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Prior to this application proceeding to Council, the applicant held a public information meeting on the 
properties on November 25, 2022. According to the applicant, there were five persons in attendance and 
four residents provided public comments.  
 
A review of the public comments indicates that property owners were generally supportive of the application 
and the architectural design of the dwellings. A copy of the meeting notice, applicant’s summary regarding 
the meeting and public comments are included in Attachment No. 3.   
 

Staff note that the PIM advertised for a less significant variance that staff also supported (a total side yard 
setback of 3.0m) the variances proposed total 1.93m not 3.0m and the Public Notification Notice will 
provide the public with this clarification and will provide opportunity for public input.  These figures were 
changed due to adjustments in the applicant’s site plan after the PIM and because distances from the side 
property lines to the furthest projecting features were later incorporated into the proposal.  

 
OPTIONS:    

OPTION 1: (Recommended)  
 

THAT based on the January 25th, 2023 staff report “Development Permit with Variance No. 2207 – 635 

and 649 5th Street” Council approve Option 1 and direct staff to provide public notice to adjacent property 

owners and occupants and request feedback regarding Development Permit with Variance No. 2207; and  
 

THAT Council consider Development Permit with Variance No. 2207 at the February 8th, 2023 Council 
meeting. 
 
OPTION 2:  
 

That based on the July 25th 2022 staff report “Development Permit with Variance Permit No. 2207 – 635 
and 649 5th Street”, Council approve OPTION 2 and not approve the issuing Development Permit with 
Variance Permit No. 2207. 

OPTION 3:  

Defer consideration of Development Permit with Variance No. 2207 pending the receipt of further 
information. 
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Prepared by:     Reviewed by:    

     

  

_____                                                                                   

Dana Beatson, RPP, MCIP   Nancy Gothard RPP, MCIP 
Planner III – Policy Planner   Acting Manager of Development Planning 
 
 
Concurrence by:    Concurrence by:  
 
 
 
           
Rob Roycroft, RPP, MCIP   Geoff Garbutt, M.Pl., RPP, MCIP 
Interim Director of Development Services  City Manager (CAO) 
 

Attachments:  

1. Attachment No. 1: Draft Development Permit with Variance No. 2207  
2.  Attachment No. 2: Old Orchard Development Permit Checklist  
3. Attachment No. 3: Public Information Meeting Notification, Sign in Sheet and Public 

Comments 
4.  Attachment No. 4: Sustainability Evaluation Checklist 
5.  Attachment No. 5: Applicant’s Letter  
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Attachment No. 1: Draft Development Permit with Variance No. 2207 
 

 

 THE CORPORATION OF THE CITY OF COURTENAY 

   

 

Permit No. 3060-20-2207 

 

DEVELOPMENT PERMIT WITH VARIANCES  

 

 

To issue a Development Permit with Variances 

 

To: Name:  AddStyle Designer Homes Ltd. 

Address:  2771 Merville Road  

Merville BC V0R 2M0 

 

Properties to which permit refers: 

 

Legal(s): Lot 7, Block 4, Section 61, Comox District, Plan 472B 

  Lots 8, Block 4, Section 61, Comox District, Plan 472B 

Civic (s):  635 and 649 5th Street   

 

Conditions of Permit:  

Permit issued to allow the construction of one single family residence on each of the above referenced 

properties with variances granted as described below:  

Variances to Zoning Bylaw No. 2500, 2007: 

 

Section 8.2.27(3) – Side Yard Setbacks be reduced from a total of 4.5m with a minimum setback of 

1.5m on one side to a total of 1.93m with a minimum setback of 0.9m on one side. 

Development Permit with Variances No. 2207 is also subject to the following conditions: 

 

1. The development shall be substantially consistent with the site plan and building elevations as shown 

in Schedule No. 1, as designed by Addstyle Designer Homes Ltd., dated January 2022 and January 

2023;   
 

2. That landscaping shall substantially conform to the plans and specifications contained in Schedule 

No. 2, as designed by Addstyle Designer Homes Ltd., dated January 2023;  
 

3. Landscaping must be completed within one year of the date of issuance of the occupancy permit by 

the City; 
 

4. The minimum depth of topsoil or amended organic soil on all landscaped areas is to be as follows: 

            shrubs – 450mm; groundcover and grass – 300 mm; and trees -300 mm; 
 

5. All new lighting in the proposed development must use Full Cut Off/Flat Lens (FCO/FL) luminaries 

to light roads, parking, loading and pedestrian areas. Exterior building lighting must have FCO 

lighting fixtures; 
 

6. The existing residence must be moved off of the properties prior to occupancy of either single 
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residential dwelling; 
 

7. Any removal of trees on either property requires a Tree Cutting Permit; 

 

8. All new fencing must conform to zoning requirements listed in Section 6.8.1 in Zoning Bylaw 

No.2500; 
 

9. The development shall meet all other applicable requirements, standards and guidelines;  
 

10. No alterations or amendments shall be made without the City’s permission; and  
 

11. A formal amendment application is required if the plans change or additional variances are identified 

after the permit is issued. 

 

Time Schedule of Development and Lapse of Permit 

That if the permit holder has not substantially commenced the construction authorized by this permit within 

(12) months after the date it was issued, the permit lapses. 

 

 

 

             

Date       Corporate Officer  
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Schedule No. 1: Plans and Elevations  
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Staff Report – January 25th, 2023 Page 15 of 34 
Development Permit with Variance for 635 and 649 5th Street  

 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  



Staff Report – January 25th, 2023 Page 16 of 34 
Development Permit with Variance for 635 and 649 5th Street  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 

 

 

 

 

 

 

 

  



Staff Report – January 25th, 2023 Page 17 of 34 
Development Permit with Variance for 635 and 649 5th Street  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  



Staff Report – January 25th, 2023 Page 18 of 34 
Development Permit with Variance for 635 and 649 5th Street  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  



Staff Report – January 25th, 2023 Page 19 of 34 
Development Permit with Variance for 635 and 649 5th Street  

 
 

 

 

 

 

 

 

 

 

Schedule No. 2: Landscape Plan 
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Fence Detail 
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Attachment No. 2: Old Orchard Development Permit Checklist 
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Attachment No. 3: Public Information Meeting  

     Notification, Sign in Sheet and       
    Public Comments 
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Attachment No. 4: Sustainability Evaluation Checklist 
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Attachment No. 5: Applicant’s Letter  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


