
 
 
THE CORPORATION OF THE CITY OF COURTENAY 

STAFF REPORT 
 

 

To:  Council  File No.:  3060-20-2011 

From: Chief Administrative Officer Date:       July 20, 2020 

Subject: Development Variance Permit for 1375 Piercy Avenue 

 

PURPOSE: 

The purpose of this report is for Council to consider the issuance of a Development Variance Permit to 
waive the requirements to provide works and services required as part of a 12-unit multi-family 
development proposal.   
 

CAO RECOMMENDATIONS: 

THAT based on the July 20th, 2020 staff report, “Development Variance Permit No. 2011 – 1375 Piercy 
Avenue”, Council approve OPTION 1 and deny Development Variance Permit No. 2011. 

 

Respectfully submitted, 
 

 
 
David Allen, BES, CLGEM, SCLGM 
Chief Administrative Officer  

 

BACKGROUND:  

The applicant proposes to construct a 12 unit multi-family housing complex on the subject parcel.  A 
separate, concurrent staff report provides a detailed description of the proposal.  In conjunction with the 
proposed OCP amendment and rezoning, the applicant has applied for a development variance to waive 
the requirement for works and services detailed below.   
 
The Local Government Act gives municipalities the ability the require works and services when stipulated 
through bylaw.  “Works and Services” is the legal term used to identify infrastructure more commonly 
referred to as “off-sites” or “frontage improvements”.  This includes a wide range of elements such as road 
surfacing, sidewalks, and street lighting which is all detailed within the City’s Subdivision and Development 
Servicing Bylaw No. 2919 (SDS).   
 
The SDS bylaw requires that works and services are provided as a condition obtaining a building permit and 
starting construction.  This means that the developer is required to upgrade all road frontage (including 
laneways) to the centre line or midpoint of the right-of-way.  Throughout the City, works and services 
requirements can vary significantly based on the local infrastructure conditions.  For example, in newer 
areas where the infrastructure has been newly constructed there may be minimal or no works and services 
requirements since the infrastructure meets current City standards.  However, in other areas this can mean 
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the complete reconstruction of the abutting roads due to their condition and alignment with the SDS 
bylaw.  This is particularly preannounced in older areas where the infrastructure is decades-old and missing 
key elements like sidewalks.  
From a land development perspective works and services requirements can add significant costs to a 
development project.  These development cost can be particularly challenging for lots with multiple 
frontages (such as corner lots), or long but shallow lots.  The requirement to construct off-site works and 
services is not unique to Courtenay and is almost universal among local governments in the Province. In 
most municipalities in the Province, works and services are required with nearby municipalities such as 
Campbell River, Comox, Cumberland, Parkville and Nanaimo having similar bylaws and requirements of 
development. 
 
In general, at the time of subdivision or building permit application, the City’s Development Engineer 
assess the road frontages to determine what improvements are considered directly attributable to the 
project and required to be completed. The bylaw outlines the standard to which the improvements must 
be constructed.  
 
The applicant has applied for a variance to waive the requirement for works and services to be constructed 
in conjunction with a 12 unit multi-unit development.    
  
 

 
Figure 1: Subject Property and Context 

 
The specific variance requests are detailed in the Preliminary Servicing Brief which was submitted in 
support of the proposal and attached in Attachment No. 2.   Described in general terms, these include the 
following:  
 

1. Onsite Stormwater Detention: The SDS bylaw requires that onsite stormwater detention is 
provided to ensure predevelopment peak flows equal post development peak flows for the 1 in 2, 
1 in 5, 1 in 10 and 1 in 25 year rainfall events.  The applicant proposed to keep predevelopment 
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peak flows up to the 1 in 10 year storm events through the use of gravel parking areas, rock rain 
gardens, oversized storm pipe and amended topsoil.   What this means is the rainwater from more 
severe storm events (beyond 1 in 10 years events) would not be detained onsite and instead run 
off into the City systems causing a spike in flows headed for the outfall locations in the 
estuary.   Figures 1-5 of Attachment No. 2 provides a graph illustration of this spike in the five 
scenarios.   

 
2. Installation of an Oil Grit Separator: The SDS bylaw requires that that oil grit separators are 

installed for all parking areas greater than 11 stalls.  An oil grit separator is a trap that separates 
contaminants and debris from parking lot rainwater runoff within catch basins before it is released 
into the City system and ultimately discharged at one of the outfall locations in the estuary.  The 
applicant requests that they are not required to install and oil grit separator due to the use of 
permeable paving.   

 
3. Offsite Stormwater: The SDS bylaw requirements ensure that the flows from new development 

will not overwhelm the downstream system or adversely affect other downstream properties.  The 
SDS bylaw requires applicants to show that excess flows up to the 100 year storm event may be 
safely conveyed overland without adversely affecting other downstream properties by showing the 
approximate water depth along the route as well as any backwater effects.   The applicant has not 
provided the results for any offsite impacts for any rain event past the 10 years storm and would 
like to exclude the requirement to complete any additional downstream review or subsequent 
improvements.  The applicant’s analysis shows that existing 10 year peak downstream flows 
currently surcharge the existing pipes capacity but does not do this to the extent that stormwater 
exits the manhole structures.  The applicant’s consultant reports that additional flows up to the 10 
year storm event will also not cause any surcharge past the top of the manholes.  As a result, they 
are requesting that no further review of improvements are required as a result of the proposed 
development.   

 
4. Roadwork: The SDS bylaw requires that all frontages are upgraded to current standards to the 

centre line.  The applicant requests that no asphalt paving, curbs, and drainage infrastructure is 
required for the Piercy Avenue frontage as well as the flanking lane.   The developer proposed to 
regrade and supplement the gravel lane to ensure level transitions to the proposed development 
and other properties use the lane.    

 
5. Off Street Parking Standards: The applicant also proposes to vary standards outlined in the zoning 

bylaw relative to off-street parking requirements.  The requests regarding access locations, the 
number of required stalls, and parking stall lines is encompassed within the concurrent rezoning 
proposal and Comprehensive Development Zone.  However, the request to use a Core Gravel 
rather the required bituminous (asphalt/concrete/paver bricks) or other dust free surfacing is a 
further variance request.  Core Gravel is a plastic honeycomb shaped grid system which is filled 
with gravel.      

 
 
DISCUSSION: 
The applicant’s engineering consultant justifies the request based on the costs associated with providing 
this infrastructure and the fact that this not for profit housing developer is trying to keep costs as low as 
possible to in turn pass that savings onto the eventual homeowners.   
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While staff support the project and redesignation and rezoning of the subject property, the uniform and 
consistent application of the SDS bylaw is needed.  With exemptions such as the one proposed here, the 
burden of improving the frontages is off-loaded onto the general tax payer rather than the developer. 
Granting this variance would mean that either the infrastructure is left in a deficient state or the City would 
have to allocate funds through general taxation to construct the improvements.  Understanding that this is 
an affordable housing development, if this variance is granted it would be advisable to determine what 
improvement the City would undertake and how the off-site improvements would be integrated and 
financed through the City’s capital improvements program. One financing option could be the City’s 
affordable housing reserve fund.  It should also be noted that the approval of this variance is in conflict 
with the Official Community Plan policies listed below.   
 

Staff recommend that the requested variances are denied.    
 
FINANCIAL IMPLICATIONS: 
The discussion above provides details on the financial implications of this variance.  Staff have completed 
an estimate of the cost of the works and services implicated in the variance totalling $99,365 as shown 
below. These estimates are based on the cost of similar works undertaken by the City in the past and are 
subject to change based on detailed design and a clearer understanding of site conditions.  These numbers 
do not include the onsite stormwater detention costs (such facilities are private) or any potential (but 
unidentified) offsite stormwater improvements between the development site and receiving watercourse, 
since upgrades to these facilities would be the result of further analysis.  They also don’t include 
engineering/design costs. 
 

 
Figure 2: Estimated Cost of Works and Services 

As noted above, Council may wish to deny some or all of the variances requested but provide funding 
support from the Affordable Housing Reserve Fund to offset some of the costs. This reserve fund currently 
has a balance of approximately $800,000.  
 
The application fee for the DVP was $1,500.  However, in line with the City’s Affordable Housing Policy, the 
fees were reduced by 50% to $750.    
 
Development Cost Charges (DCCs) will be collected at the time Building Permit at the rates set out in the 
City and Comox Valley Regional District DCC Bylaws.  
 

ADMINISTRATIVE IMPLICATIONS:    
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Processing development variance permits is a statutory component of the work plan. Staff has spent 
approximately 15 hours processing this application to date. Should the proposed development variance 
permit be approved, an additional two hours of staff time will be required to register the permit and close 
the file. 
 

 
 
 
ASSET MANAGEMENT IMPLICATIONS: 
The asset management implications are discussed above.  Granting this variance would mean that either 
the infrastructure is left in a deficient state or the City would have to allocate funds through general 
taxation to construct the improvements.   
 

2019 - 2022 STRATEGIC PRIORITIES REFERENCE: 

 Communicate appropriately with our community in all decisions we make 

 Focus on asset management for sustainable service delivery 

 

OFFICIAL COMMUNITY PLAN REFERENCE:    
5.3.9 The City will require sidewalks to be constructed a minimum of 1.5 metres from the back of curb with 
street trees planted in the boulevard along all arterial and collector roads outlined on the Road Network 
Plan. 
 
6.3.1 For major new developments, the City shall consider the downstream capacity of existing sewer 
mains to ensure adequate capacity. 
 
6.4.1 Large scale development projects shall be evaluated to determine the impact on downstream storm 
water facilities. On-site storm drainage retention is to be required as a means of stabilizing flows. 
 
6.4.2 New development in the City shall satisfy the requirements of the latest City of Courtenay Storm 
Sewer Study. This includes the authority to inspect and enforce the installation and maintenance of oil and 
grit interceptors on land zoned for all uses requiring more than 10 parking spaces 
 
6.4.3 The City shall continue to use existing natural drainage patterns as the primary storm drainage 
system. Natural watercourses shall be protected from encroaching development and enhanced and 
improved where necessary. The City will continue to use stormwater detention/retention as its principal 
means of meeting the objective of maintaining post development flows at predevelopment levels. 
 
6.4.4 The City will continue to work towards reducing or mitigating the impacts of development on the 
drainage system to protect the quality of the river systems. 
 
6.4.5 The City will implement the Water Balance Model of BC to manage the natural environment and the 
built environment as integrated components of the same watershed. 
 
7.10.2 Proposed developments will be considered where a development: 
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a) provides substantial benefits to the City; 
b) will not negatively impact on the City’s infrastructure, neighbourhood or environment 
c) new development that supports destination uses such as the downtown, Riverway Corridor or a 

Comprehensive Planned Community.  
d) Meets applicable criteria set out in the OCP. 

 
 
 
REGIONAL GROWTH STRATEGY REFERENCE: 
There are no direct references in the RGS concerning variances to City’s Subdivision and Development 
Servicing Bylaw No. 2919. 

CITIZEN/PUBLIC ENGAGEMENT:  
As per Council’s direction, under the IAP2 Spectrum of Public Participation the level of public input that has 
been undertaken is “Consult”. 

 

The applicant mailed out a public information meeting package on May 6, 2020 to adjacent property 
owners and occupiers.  The notice concerned both the rezoning and the variance requests.  As the 
responses overlap or are unclear which component of the proposal the respondent is referring to, the 
entirety of the responses are provided in both reports.   The mail-out and the responses to the alternative 
public information process are provided in Attachment No. 3. 

In accordance with the Local Government Act, the City has notified property owners and occupants within 
100 metres of the subject property of the requested variances and provided the opportunity to submit 
written feedback. To date, staff has not received any responses. 

 

OPTIONS:    

OPTION 1: (Recommended)  

THAT based on the July 20th, 2020 staff report, “Development Variance Permit No. 2011 – 1375 Piercy 
Avenue”, Council approve OPTION 1 and deny Development Variance Permit No. 2011. 

 
OPTION 2: Defeat the variance and provide Habitat for Humanity financial support through the Affordable 
Housing Reserve Fund, in an amount to be specified by Council, to assist in offsetting the cost of providing 
the required works and services.   
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OPTION 3: Approve Development Variance Permit No. 2011. 
 

 
 

 

Prepared by:         

____        

Matthew Fitzgerald, RPP, MCIP 
Manager of Development Planning 
       
 
Reviewed by:       Concurrence by: 

       

___________________       ___________________   

Ian Buck, RPP, MCIP      David Allen, BES, CLGEM, SCLG 
Director of Development Services     Chief Administrative Officer 
 

 

 

Attachments:  

Attachment No. 1 Draft Development Variance Permit 
Attachment No. 2 Applicant’s Letter of Intent and Proposed Subdivision Plan 
Attachment No. 3: Alternative Public Information meeting Summary  
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Attachment 1: Draft Development Variance Permit  
 

 

 THE CORPORATION OF THE CITY OF COURTENAY 
 

Permit No. 3060-20-2011 

DEVELOPMENT VARIANCE PERMIT 

To issue a Development Variance Permit 

 

To: Name:  Habitat for Humanity Vancouver Island north Society, Inc. No. S-0047474 

Address:  1755 – 13th Street   

  Courtenay BC V9N 7B6 

    

Property to which permit refers: 

 Legal:  Lot 7, District Lot 104, Comox District, Plan 5659 

 Civic:  1375 Piercy Avenue 

 

Conditions of Permit:  

Permit issued to for the property legally described Lot 7, District Lot 104, Comox District, Plan 5659, 

waiving the requirement for works and services in accordance with The Subdivision and Development 

Servicing Bylaw No. 2919 and the City of Courtenay Zoning Bylaw No. 2500, 2007: 

The Subdivision and Development Servicing Bylaw No. 2919 

Section 4.3.3 Stormwater Detention Release Rates  

From: post-development peak flows to equal to the corresponding pre-development peak flows for 

the 1 in 2, 1 in 5, 1 in 10, and 1 in 25 year return period. 

 

To: post-development peak flows to equal to the corresponding pre-development peak flows for the 

1 in 2, 1 in 5, and 1 in 10 year return period. 

Section 4.11.8 Oil Grit Separator 

From: An oil grit separators is required to be installed for sites with parking for 11 or more 

vehicles. 
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To: No oil grit separator 

 

Section 11: Downstream Stormwater Review or Improvements  

 

From: Show that excess flows up to the 100 year storm event may be safely conveyed overland 

without adversely affecting other downstream properties by showing the approximate water depth 

along the route as well as any backwater effects 

 

To: exclude the requirement to complete any additional downstream review or subsequent 

improvements. 
 

Section 11: Improvements to Piercy Avenues and Lane Right-of-Ways 

 

From: Upgrade all frontage to current standards  
 

To:  Not require any frontage improvements  
 

City of Courtenay Zoning bylaw 2500 

Section 7.1.6 (1) Specification  

 

From: Every off-street motor vehicle parking area required by this Bylaw to accommodate two or more 

vehicles shall be surfaced with a bitumous or other dust free surface. 

 

To: Allow use of Core Gravel permeable surface 

 

Time Schedule of Development and Lapse of Permit 

That if the permit holder has not substantially commenced the construction authorized by this permit within 

(12) months after the date it was issued, the permit lapses. 

 

             

Date       Corporate Officer 
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Attachment No. 2: Preliminary Servicing Brief 
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Attachment No. 3: Alternative Public Information Meeting Summary  
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